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This motion came before the Assessment Review Board on May 27, 2005 in the City of Toronto.
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DISPOSITION OF MOTION
The complainant, Lois Benwell in Trust, seeks production of a number of documents from the Municipal Property Assessment Corporation (MPAC) in connection with the assessment of Unit 409, 1A Dale Avenue located in the City of Toronto.  MPAC opposes the productions sought on the basis that they are not relevant and unnecessary for the complainant to proceed with its hearing.

The subject property is a unit in a condominium building situated just north of Bloor Street, and east of Mount Pleasant Avenue. The unit is assessed at $179,000 for the 2004 taxation year.  MPAC has agreed that the current value assessment should be corrected to $174,000 for both the 2004 and 2005 taxation years.  Statements of Issue have been exchanged between the parties.  The complainant maintains the position that even with the proposed reduction, the assessment is incorrect and in order to prepare for a hearing seeks extensive production from MPAC, including the following:

· For the subject property, details of the current value and how it is calculated including a:  property profile report together with market valuation details (MCE).  With respect to the MCE a decoded detailed explanation in respect of each and every item of description and symbol in plain language and a written explanation of how each of the numbers were arrived at and the methodology relied upon to obtain each of them.  (Notice of Motion, paragraph 1).

· For a series of comparable condominium units in the same building: property profile reports, including how each current value was arrived at; and MCE’s for each comparable (Notice of Motion, paragraphs 2 and 3).
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· A list of all units sold within the condominium complex, regardless whether relied upon by MPAC (Notice of Motion, paragraph 4).
· Details of all adjustments made to the assessed values of any properties in the vicinity (the condominium complex) as a result of either a request for reconsideration or Order made by the Board or the details of any unresolved complaint before the Board for any unit in the vicinity.

In support of the Motion, Mr. Haines filed an affidavit sworn by David MacAlpine.

MPAC’s position is two-fold.   First, much of the material requested has been provided to the complainant.  Production has gone far beyond what is usually provided for a straight forward residential hearing.  Second, the balance of the productions sought are irrelevant, extensive and excessive, and not necessary for the purpose of hearing, which is to determine the correct current value for the subject property.  The methodology employed by MPAC is not at issue and the documents sought go largely to the issue of how MPAC undertakes it mass appraisal, and the methodology used in that process.  What is in issue is the correctness of the current value for one valuation date (two taxation years).  Mr. Mitchell argued that the information sought by the complainant will not assist the Board in determining whether or not  the assessment is correct and therefore the order sought goes beyond what is reasonably required in the circumstances.

Having considered all of the submissions of the parties and the evidence of Mr. MacAlpine, provided by way of affidavit, the Board finds that what is at issue is the correct current value of the subject property for the 2004 and 2005 taxation years, which share the same valuation date of June 30, 2003.  In accordance with subsection 19(1) of the Assessment Act (Act), assessment of land is to be based on its current value.  Current value is defined 
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as the amount of money the fee simple, if unencumbered, would realize if sold at arm’s length by a willing seller to a willing buyer.  Subsection 44(2) of the Act provides that reference shall be had to the value of which similar lands in the vicinity are assessed.  What is paramount then in testing the correctness of the assessments under appeal are any sales of comparable units and comparable assessments in the vicinity, which is agreed between the parties to be the condominium building.  What is not at issue is MPAC’s methodology per se.  It is appropriate for a complainant in any hearing to cross-examine the assessor on how MPAC arrived at the value returned on the roll.

However, it is not relevant to the decision the Board has to make in this instance for evidence to be introduced that merely goes to generic methodology.  Some of the productions requested by the complainant go to methodology as opposed to being of any assistance in arriving at the correct current value and accordingly that portion of the motion is denied.  Even if all of the documents were produced, (in particular, the MCE’s), those productions would not assist the Board at a hearing in determining the correctness of the current value for the condominium unit.  Accordingly, the Board will not require the production of individual property profile reports or MCE’s for the comparable properties identified in paragraph 2 of the Notice of Motion.  With respect to individual property profile reports, the same information is provided on MPAC’s Property Report, which sets out the comparable properties upon which MPAC relies to support the current value, including any sales.  Individual property profile reports do not provide any additional information. Therefore, given that production of the Property Report upon which MPAC relies is required, individual profile reports need not be produced.

Nonetheless, the Board orders that the following material be produced in order to ensure that the complainant has the relevant information upon which MPAC will be relying at the hearing:
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· The property profile report, together with the market calculations for the subject property.

· A list of all condominium units sold in the vicinity (which is agreed to be 1A Dale Avenue) from 1999 to the end of 2004, including the date of the sale and the price;

· The adjusted assessed values for the 2004 taxation year (2003 Notices of Assessment), if any, for all of the condominium units at 1A Dale Avenue, and an indication if a specific adjustment was made following a Request for Reconsideration or decision of the Board.

· A list of the complaints in respect of the 2004 taxation year (and deemed 2005 complaints) for 1A Dale Avenue that remain outstanding, if any.

· The Property Report that MPAC will be relying upon at the hearing to support the assessment, which will include the comparable properties upon which MPAC is relying to support current value.

The Board notes that some of the information referred to above may have been previously provided to the complainant.  However, to ensure clarity proper to the hearing, the Board requires MPAC to produce these documents and indicate, in particular, which sales will be relied upon at the hearing.

Following production, the parties are requested  to agree on a mutually convenient hearing date and contact Board staff to confirm that date and location.  MPAC has previously filed its Certificate of Readiness. The complainant filed an objection; however, it was so filed on the basis that production remained outstanding.
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Following production by MPAC in accordance with this Order, the parties shall proceed to a hearing and further Certificates of Readiness are not required.

“J. de P. Seaborn”
J. de P. Seaborn

Vice Chair

/dg
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